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FORM A 

 

 

 

 

 

 

 

 

 

IN THE COURT OF ADDL SESSIONS JUDGE(FTC), 
SONITPUR, TEZPUR 

 
Present: Sri SK Ghosh, AJS,  

                           Addl. Sessions Judge(FTC), 
                                Sonitpur, Tezpur. 

 
 

[Date of the Judgment] 

13-06-2022 
 

 
[Sessions Case No 88 /2021] 

 
(Details of FIR/ Crime and Police Station) 

 
 

 
Complainant : 

STATE OF ASSAM 

through Smt. 

Purnima Deka. 

 

 
REPRESENTED BY 

 

 
Learned Addl. P.P. Mr. A Baruah. 

 
 

 
ACCUSED PERSON 

1. Raju Deka (A-1). 

Son of- Late Arun Deka. 

r/o Vill- Rangapukhuripar 

P.S.- Tezpur, District- Sonitpur,Assam. 

 
REPRESENTED BY 

 
Mr.  R. Baruah, (Legal Aid Counsel). 
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FORM B 

 
 

Date of Offence 
06.11.2021 

Date of FIR. 07.11.2021 

Date of Charge-sheet  19.11.2021. 

Date of Framing of Charges  12.01.2022. 

Date of commencement of evidence  01.06.2022. 

Date on which judgment is reserved    Nil. 

Date of the Judgment  13.06.2022. 

Date of the Sentencing Order, if any  Nil. 

 

 

 

Accused Details 

 
 
 

 
Rank of 

the 

Accused 

 
 
 

 
Name of 

Accused 

 
 
 

 
Date of 

Arrest 

 
 

 
Date of 

Release 

on Bail 

 
 

 
Offences 

charged 

with 

 
 

Whether 

Acquitted 

or 

convicted 

 
 
 

 
Sentence 

Imposed 

 
Period

 of 

Detention 

undergone 

during Trial 

for purpose 

of Section 

438,Cr.P.C. 

Electrician  

 

 

Raju Deka 

 

 08.11.2021 24.3.2022 u/s.436 IPC Acquitted. Nil. 1 year 2 months 

16 days 
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Form C 

A.  Prosecution 

 

 
RANK 

 

 
NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

PW-1 Smt. Purnima Deka.   Complainant/Informant. 

PW-2 Smt. Pranami Deka. Other witness. 

PW-3 Smt. Ranu Deka. Other witness. 

PW-4 Smt. Tutmoni Kakoti. Other witness. 

PW-5 Smt. Kobita Kalita. Other witness. 

 

B. Defence Witnesses, if any: 
 

 

 
 

C. Court Witnesses, if any: 
 

 
 

 
RANK 

 
 

 
NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

 
PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 
 

RANK 

 
 

NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution: 

 
Sr. No Exhibit Number Description 

1 Exhibit P-1/PW-1 Ejahar. 

 
 

B. Defence: 

 
Sr. No Exhibit Number Description 

NIL NIL Nil 

 
 

C. Court Exhibits 

 
 

 

D. Material Objects: 
 

 

 

Sr. No 

 

Material Object Number 

 

Description 

1. Nil. 
Nil. 

 

 

 

 

 
Sr. No 

 
Exhibit Number 

 
Description 

Nil Nil Nil 
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J U D G M E N T. 

1.   This case was registered on 07.11.2021 at  Tezpur Police Station under 

section 436 of the Indian Penal Code (in short IPC) based on a First  Information 

Report (in short FIR) lodged by one Smt. Purnima Deka against the accused Raju 

Deka. 

 2.   The case of the prosecution in brief, as stated in the FIR, is that, on 

06.11.2021 the son of the informant namely Sri Raju Deka without any reasons 

whatsoever set fire in her dwelling house and as a result the house and all the 

household goods were gutted in fire. It may be pertinent to mention here that in the 

house there was Gold ornaments worth of Rs.1,30,000/-, ATM Card, Aadhar Card, 

Voter Card, Motor bike and two numbers of LPG cylinders which were also turned 

into ashes and the total amount of damage was Rs.5/6 Lakhs. Her younger daughter 

Smti Tutumoni Katoki also visited in her residence during the time and as such 

golden ornaments, Aadhar Car, Pan Card, Voter Card, ATM Card belonging to her 

said daughter also burnt. Hence, prayed for taking necessary legal action against 

accused Raju Deka. 

3.  Based on the FIR, the Officer-in-charge of the Tezpur Police station 

registered Tezpur P.S. Case No. 2473/2021 u/s.436 of IPC against accused Raju 

Deka. 

4.  During the course of investigation, the investigating officer visited the 

place of occurrence, prepared a rough sketch map of the PO, recorded statements 

of the witnesses. The investigating officer also arrested the accused person and 

forwarded him to the Court. After completion of investigation, the investigating 

officer submitted charge sheet for offence punishable under section u/s.436 of IPC, 

against the accused namely Raju Deka. As the offence under section u/s.436 IPC is 

exclusively triable by the Court of sessions, after complying with the provision  of 

Section 207 of Criminal Procedure Code (in short “Cr.P.C”), the learned CJM, Tezpur, 

Sonitpur committed the case to the Court of learned Sessions Judge and thereafter 

the case has been made over to this Court for trial. Hence, this case. 
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5.  During trial, charge under section u/s.436 IPC has been framed against 

the accused Raju Deka. When the contents of the charge was read over and 

explained to the accused person, he pleaded not guilty and claimed to be tried. 

6.  The prosecution, in order to prove it‟s case, examined five witnesses 

including the informant but they have not supported the case of the prosecution. 

The learned Addl. P.P prayed for closing evidence of the prosecution on the ground 

that neither of the witnesses including the informant examined by the prosecution 

have supported the case and as such further examination of prosecution witnesses, 

would not develop the case of the prosecution. Having found force in the submission 

of the learned Addl. P.P, evidence of the prosecution side is closed. 

7.  As there is no implication against the accused in the evidence of the 

prosecution witnesses, so examination of the accused u/s.313 Cr.P.C is dispensed 

with. 

POINT FOR DETERMINATION: 

(I) Whether on  06.11.2021 at about 9.30 p.m at Ranga Pukhripar the 

accused Raju Deka committed mischief by fire intending to cause 

destruction of a building belonging to Smt. Purnima Deka which 

was ordinarily used as a piece of human dwelling ? 

DECISION AND REASONS FOR THE DECISION: 

8.  I have heard argument advanced by the learned counsel for both sides 

and also have meticulously gone through the evidence available on record. 

P O I N T    No.1. 

Synopsis of the prosecution’s evidence. 

9.  Smt. Purnima Deka (PW-1) has stated that he is the informant of the 

instant case. Accused Raju deka is her son. The incident took place 1 year 3 moths 

ago at night. During those days her younger daughter Tutumoni Kotoky visited their 

residence from her matrimonial home. On the date of incident she and her younger 

daughter Tutumoni Kotoky went to pay courtesy visit into the residence of her elder 
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daughter namely Kobita Kalita situated in their native village. While she was 

available at the residence of her elder daughter, there was hue and cry in their 

village stating that her dwelling house had been burning. Coming to know about the 

incident of burning of her house, immediately she rushed to her residence and on 

arriving at her residence, she saw that her dwelling house was burning and her 

dwelling house including household goods were gutted in fire. In respect of the 

incident she lodged a written ejahar with the O/C, Tezpur P.S. Ext.P.1 is the ejahar 

lodged by her wherein Ext.P(1) is her signature. About two days ago of the incident, 

her son Raju Deka altercated with her in family affairs and as such she suspected 

that her son Raju Deka might have set fire in her dwelling house and under such 

suspicion, she lodged the ejahar implicating her son Raju Deka. Police recorded her 

statements. 

10.  During cross examination she has stated that she had written the 

contents of ejahar herself. She cannot say as to how her dwelling house had been 

burnt and under suspicion only he lodged ejahar against her son. At the time of the 

incident, she was not available at her residence and as such she had not seen who 

set fire at her dwelling house. She used to light lamp (Saki) in their temple 

(thopona/place of worship) available within the dwelling house. 

11.  Smt. Pranami Deka (PW-2) stated that she knows the informant 

Purnima Deka who is their co-villager. She also knows accused present in the dock 

Raju Deka who is the son of informant Purnima Deka. The incident took place about 

4 months ago one day at about 9 p.m. At that time she was available at their 

residence. While she went in the backyard of their residence she saw that something 

was burning in their nearby area. In the meantime many peoples assembled but she 

did not go out of her residence because of her children. Later on,  she came to know 

that the dwelling house of Purnima Deka had been gutted in fire. Peoples said that 

the dwelling house of Purnima Deka had been ablazed from the Saki of their 

Thopona. Police recorded her statement. 

12.  Smt. Ranu Deka (PW-3) stated that she knows the informant Purnima 

Deka who is their co-villager. She also knows accused present in the dock Raju Deka 
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who is the son of informant Purnima Deka. The incident took place about 7 months 

ago at night. At that time she was available at their reisence. She heard hue and cry 

in the outside of her residence. Thereafter she came out of her residence and from 

by passers she heard that the house of the informant had been set in fire. On the 

next day she heard that the dwelling house of Purnima Deka had been ablazed from 

Saki of their Thopona. Police recorded her statements.  

14.  During cross examination she has stated that she does not know as to 

how dwelling house of Purnima Deka had been burnt. 

15.  Smt. Tutumoni Kotoki (PW-4) has stated that informant Purnima Deka 

is her mother. Accused Raju Deka is her elder brother. The incident took place about 

4/5 months ago at one night. On the day of incident she had visited her paternal 

house on curtsy. At the evening she and her mother went to pay courtesy visit into 

the house of her elder sister namely Kobita Kalita. While they were available at the 

residence of her elder sister Kobita Kalita, there was a hue and cry in the outside 

and from those persons they came to know that her paternal house had been 

burning. On getting the information she and her mother immediately came to her 

paternal house and on arriving there she saw that her parental dwelling house had 

been burning. On being informed fire brigade came to the PO and set off the fire. In 

respect of the said incident her mother lodged ejahar at police station and police 

recorded her statements. 

16.  During cross examination she has stated that she does not know as to 

how dwelling house of her parents had been burnt. There was „Saki‟ burning in the 

„Thopona‟ of the dwelling house of her parents and there was also LPG cylinders 

available in the dwelling house of her parents. At the time of the incident, Raju Deka 

was not available at the P.O. 

17.  Smt. Kobita Kalita (PW-5) has stated in her evidence that informant 

Purnima Deka is her mother. Accused Raju Deka is her younger brother. The 

incident took place in the month of November,2021 on one night. She is married and 

her matrimonial house is intervened by 10/12 houses from the residence of her 

parents. On the night of the incident, her mother and her younger sister Tutumoni 
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Kotoky went to pay courtesy visit to her. While she, her mother and her younger 

sister were available at her matrimonial home, there was hue and cry outside of her 

matrimonial house. Some amongst them visiting her matrimonial home informed 

that her parental dwelling house had been burning. On getting the information, she 

immediately informed the local police station over telephone. Thereafter, her mother 

and sister immediately rushed to her parental house and she also followed them a 

while later. On arrival at the PO, she saw that her parental dwelling house had been 

gutted into fire including all household goods. In respect of the said incident her 

mother lodged ejahar at police station and police recorded her statements. 

18.  She does not know as to how dwelling house of her parents had been 

burnt. There was „Saki‟ burning in the „Thopona‟ of the dwelling house of her parents 

and S.K. Oil is also used at her parental house because of non-availability of 

inverter. At the time of the incident, Raju Deka was not available at the P.O. 

Evaluation of the Evidence. 

19.  Criminal law has been set in motion herein this case on the 

foundational fact that the accused Raju Deka being son of the informant on 

06.11.2021 at about 9.30 p.m set fire in the dwelling house of the informant and as 

a result the dwelling house and household goods were gutted into fire. 

20.  Amongst the five witnesses examined by the prosecution, PW-1 is the 

informant who happens to be the mother of the accused too  and she has stated 

that her younger daughter visited their residence and she accompanied with her 

younger daughter went to the house of her elder daughter whose matrimonial house 

is also in the same village and while they were available in the house of her elder 

daughter, there was hue and cry in the outside stating that her dwelling house had 

been burning and coming to know about the incident the informant accompanied 

with her younger daughter returned to her dwelling house and on arrival at her 

house, she saw that her house was burning. PW-2 and 3 being independent 

witnesses stated that on the night of the incident they were available at their 

respective houses and there was hue and cry in the outside of their house and from 

by passers they came to know that the dwelling house of the informant was burning. 
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Similarly PW-4 and 5 being the daughters of the informant stated that at the time of 

the incident they were available with the informant in the house of Kobita Kalita 

(elder daughter of the informant) and there was hue and cry in the outside of the 

house of Kabita Kalita and from the outsider they came to know that their parental 

house was burning and immediately they rushed to the P.O and saw that their 

parental house was burning.  

21.  During cross examination PW-1 has stated that she cannot say as to 

how her dwelling house had been burnt and under suspicion only she lodged ejahar 

against her son. At the time of the incident, she was not available at her residence 

and as such she had not seen who set fire at her dwelling house. She used to light 

lamp in their temple (Thopona) available within the dwelling house. PW-2 and 3 

have stated that they do not know as to how dwelling house of Purnima Deka had 

been burnt. PW-4 and 5 on the other hand in their cross examination stated that 

they do not know as to how dwelling house of their parents had been burnt. There 

was „Saki‟ burning in the „Thopona‟ of the dwelling house of their parents and there 

was also LPG cylinder available in the dwelling house of their parents. At the time of 

the incident, Raju Deka was not available at the P.O. PW-5 also stated that S.K. Oil 

is also used at her parental house because of non-availability of inverter. 

22.  From the above ratio of evidence it appears that at the time of the 

incident neither the informant nor any of the other prosecution witnesses examined 

were present at the P.O and as such they have not seen who set fire in the dwelling 

house of the informant. Further, the informant in her evidence very categorically 

stated that two days ago of the incident, her son altercated with her and as such 

under suspicion only she lodged ejahar against her son. PWs-4 and 5 in their 

evidence made it further clear that accused Raju Deka was not available at the P.O 

while the incident took place. So, there is no iota of implication against the accused 

is emerging out of the evidence adduced by the prosecution.  

23.  As there is no evidence on record to implicate the accused with the 

alleged offence and charge of this case, so the accused deserves clean acquittal. 
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Hence, the accused Raju Deka is acquitted from the charge of this case and set at 

liberty forthwith. 

24.  Bail bond of accused Raju Deka is extended for six months. 

25.  Judgment is pronounced and delivered in the Open Court in presence 

of the accused. Judgment is prepared on separate sheets and tagged with the case 

record. 

26.  Given under my hand and seal of this Court on this 13th day of 

June,2022 at Tezpur, Sonitpur. 

Shri S.K.Ghosh, AJS 
        Addl. Sessions Judge (FTC), 

     Sonitpur, Tezpur. 
 


